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§954.18

a proposed correction may be consid-
ered by the presiding officer to be con-
currence. The presiding officer shall
then specify the corrections to be made
in the transcript. He or she may on his
or her own initiative order corrections
in the transcript after notice to the
parties subject to their objection.

[36 FR 11567, June 16, 1971, as amended at 62
FR 66998, Dec. 23, 1997]

§954.18 Proposed findings and conclu-
sions.

(a) A party to a proceeding may sub-
mit proposed findings of fact and con-
clusions of law to the presiding officer.
The presiding officer shall determine
whether they shall be oral or written.
The presiding officer may require par-
ties to a proceeding to submit proposed
findings of fact and conclusions of law
with supporting reasons. When the pro-
posed findings and conclusions are not
submitted orally they shall be filed
within 15 days after delivery of the offi-
cial transcript to the Recorder. The
Recorder shall notify the parties of the
filing date which shall be the same for
both parties. If not submitted by that
date, the findings and conclusions will
not be considered or included in the
record.

(b) Except when presented orally,
proposed findings of fact and conclu-
sions of law shall be set forth in num-
bered paragraphs and shall state with
particularity all evidentiary facts in
the record with appropriate citations
to the transcript or exhibits relied
upon to support the conclusions pro-
posed. Each proposed conclusion shall
be separately stated.

[36 FR 11567, June 16, 1971, as amended at 62
FR 66998, Dec. 23, 1997]

§954.19 Initial decision.

(a) Upon request of either party the
presiding officer may render an oral
initial decision at the close of the hear-
ing when the nature of the case and the
public interest warrant. If a party de-
sires an oral initial decision he or she
shall notify the presiding officer and
the opposing party at least 5 days prior
to the date set for hearing. Parties
may then submit proposed findings and
conclusions orally or in writing at the
conclusion of the hearing.

39 CFR Ch. I (7-1-11 Edition)

(b) If an oral initial decision is not
rendered, the presiding officer shall
render a written initial decision with
all due speed after the parties have
submitted all posthearing material.
The initial decision shall become the
final agency decision unless it is ap-
pealed.

(c) The initial decision shall include
findings upon all material issues of fact
and law presented on the record and
the reasons for those findings.

[36 FR 11567, June 16, 1971, as amended at 62
FR 66998, Dec. 23, 1997]

§954.20 Appeals.

(a) A party may appeal to the Judi-
cial Officer from an initial decision by
filing exceptions in a brief on appeal
within 15 days from the receipt of a
written or oral initial decision.

(b) The time for the filing of the
reply brief is 10 days after receipt of
the appeal brief. No additional briefs
shall be received unless requested by
the Judicial Officer.

(c) Appeal briefs shall contain the
following matter in the order indi-
cated:

(1) A subject index of the matters
presented with page references;

(2) A table of cases alphabetically ar-
ranged;

(3) A list of statutes and texts cited
with page references;

(4) A concise abstract or statement of
the case;

(56) Numbered exceptions to the find-
ings and conclusions of the presiding
officer and the reasons for the excep-
tions.

(d) Reply briefs shall contain para-
graphs (c¢) (1), (2), and (3) of this section
and the reasons for opposing the excep-
tions.

[36 FR 11567, June 16, 1971, as amended at 38
FR 17217, June 29, 1973]

§954.21 Motion for reconsideration.

Within 10 days from the date thereof,
or such longer period as may be fixed
by the Judicial Officer, either party
may file a motion for reconsideration
of a final Agency decision.

§954.22 Continuances.

For good cause shown, continuances
or extensions may be granted by the
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